
RESOLUTION NO. 83 - 04 2 

BEFORE THE CITY COUNCIL OF T H E  CITY OF 
LODI, CALIFORNIA 

A RESOLUTION DETERMINING CO N V E N f E N C E  A N D  NECESSITY, 
ADOPTING ENGINEER'S REPORT, AS ARIENDED, C O N F I R M I N G  

ASSESSMENT, A N D  ORDERING T H E  IVORK A N D  IbIPROVEMENTS 

LODI UNITED DOIVNTOWN ASSESSMENT DISTRICT 
BEAUTIFICATION PROJECT 

RESOLVED, by the City Council  of t h e  C i t y  of Lodi, California,  that  
WHEREAS, on February 22, 1984, said Council  adop ted  i t s  Resolution No. 

84-17, A Kesolution of Intention t o  Acquire and/or Cons t ruc t  Improvements,  declaring 
that the public interest, convenience and necessi ty  required,  and t h a t  i t  intended t o  order, 

t h e  acquisition and/or construction of ce r t a in  public improvements ,  as more particularly 

described in said Resolution, and referred t h e  proposed improvemen t s  t o  t h e  Engineer of 

Work of said City, he being the officer having cha rge  and con t ro l  of t h e  acquisitions and 

improvements in and for said City of t h e  kind descr ibed in said Resolution, and being a 
competent person employed by said C i ty  f o r  t h a t  purpose; 

WHEREAS, said Councii thereby d i r ec t ed  said Engineer of Work to make and 
file with the City Clerk of said City a r epor t  in wri t ing in acco rdance  with and pursuant 

to  t h e  provisions of the Municipal Improvement  A c t  of 1913, Division 12 of t h e  S t r ee t s  

and Highways Code; 
WHEREAS, said report was  duly made  and f i led with t h e  C i ty  Clerk of said City 

whereupon the Clerk presented it to said Council for consideration; 
WHEREAS, said Council thereupon duly considered said report  and each and 

every part thereof, and found that i t  contained all the m a t t e r s  and things called for by the 
aforesaid provisions of said Code, including (1) maps and descr ipt ions of lands and 
easements, and a general description of t h e  works or appl iances  t o  b e  acquired, (2) plans 

and specifications of the proposed improvements  to be made, (3) e s t i m a t e  of costs, 

(4) diagram of district, and (5) an assessment  according t o  benefits ,  alI of which was done 
in t h e  form and manner required by said Act ;  

WHEREAS, said Council found t h a t  said report and  e a c h  and every part  thereof 
was sufficient in every particular and  determined t h a t  it should s t a n d  as the  report for all 
subsequent proceedings under said Code and Resolution of Intent ion,  whereupon said 

Council pursuant to  the requirements of said Code, appointed Wednesday, the 4th day of 

April, 1984, a t  8 : O O  P.M. of said day in t h e  regular m e e t i n g  place of said Council, Council 

Chambers, Lodi, California, as t h e  t i m e  and place for hear ing p ro te s t s  in relation t o  said 

proposed acquisitions and/or improvements, and d i r ec t ed  t h e  C le rk  of said City t o  give 

notice of said hearing as  required by said Act; 

posted and published in t h e  time, fo rm and man'ner required by sa id  Act ,  as evidenced by 

the declarations on file with said C i ty  Clerk, whereupon said hear ing was duly and 
regularly held at t h e  time and place advert ised in said notice;  

WHEREAS, it appears t h a t  not ice  of said hear ing was duly and regularly mailed, 
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WHEREAS, persons i n t e r e s t e d ,  o b j e c t i n g  to sa id  a c q u i s i t i o n s  and/or 

improvements, or t o  the ex ten t  of t h e  a s s e s s m e n t  d i s t r i c t ,  or to t h e  proposed assessment  

or diagram, OT t o  the maps and descr ip t ions ,  or to t h e  g r a d e s  a t  w h i c h  sa id  work wiLl be 

done, or t o  the Engineer's e s t i m a t e  of  t h e  costs a n d  e x p e n s e s  t h e r e o f ,  f i led wr i t ten  

protests  with the Clerk of said Ci ty  at  or b e f o r e  t h e  t i m e  set f o r  s a i d  hear ing,  and  a l l  

persons interested desiring t o  be h e a r d  w e r e  g i v e n  a n  o p p o r t u n i t y  to be heard, and  all 
m a t t e r s  and things pertaining t o  sa id  a c q u i s i t i o n s  and/or  i m p r o v e m e n t s  w e r e  fully heard  
and considered by said Council; 

NOW, THEKEFORE, said C o u n c i l  d o e s  h e r e b y  f ind,  d e t e r m i n e  a n d  order  as 

fol lows 
1. That the  owners of one-half of  t h e  area o f  t h e  p r o p e r t y  t o  b e  assessed f o r  t h e  

cost of said project did not a t  or pr ior  t o  t h e  t i m e  f i x e d  for s a i d  hear ing ,  f i l e  wr i t ten  

protests  against t h e  said acquisitions and/or  i m p r o v e m e n t s ,  or as to t h e  Engineer's 
es t imate  of costs  and expenses of s a i d  p r o j e c t ,  or a g a i n s t  t h e  maps a n d  descr ipt ions,  or 
against t h e  grades at which said work is proposed  l o  b e  done ,  or a g a i n s t  t h e  diagram a n d  
assessment t o  pay for the costs  and e x p e n s e s  t h e r e o f .  

2. That any and all p r o t e s t s  m a d e  e i t h e r  t o  t h e  q u e s t i o n s  o f  t h e  public in te res t ,  
convenience and necessity of making s a i d  a c q u i s i t i o n s  a n d / o r  i m p r o v e m e n t s  under said 

Resolution, or t o  said proposed acquis i t ions  and/or  i m p r o v e m e n t s ,  or t h e  grades  t o  which 
said work is proposed t o  be done, or to t h e  e x t e n t  o f  t h e  a s s e s s m e n t  d i s t r i c t ,  or t h e  m a p s  
and descriptions, or t h e  amounts  of t h e  s e v e r a l  a s s e s s m e n t s ,  a n d  all persons  desiring to  b e  

heard in relation t o  any of said m a t t e r s ,  w h e t h e r  as p r o t e s t a n t s  or o therwise ,  have  been  
fully heard and considered, and said p r o t e s t s  are h e r e b y  over ru led .  

3. That  the  public in te res t ,  c o n v e n i e n c e  and n e c e s s i t y  r e q u i r e  t h e  acquis i t ions 
and/or improvements in the manner  proposed ,  and  Div is ion  4 of t h e  Streets and Highways 

Code of the S ta te  of California shall n o t  apply.  
4. That the dis t r ic t  benef i ted  by s a i d  a c q u i s i t i o n s  and/or  i m p r o v e m e n t s  and t o  

be assessed t o  pay the  costs and e x p e n s e s  t h e r e o f ,  a n d  t h e  e x t e r i o r  boundar ies  thereof ,  is  
the dis t r ic t  described in said Resolution. 

5 .  That  t h e  Engineer's e s t i m a t e  o f  t h e  itemized a n d  total costs a n d  expenses  of 

said acquisitions and/or improvements ,  a n d  of t h e  i n c i d e n t a l  e x p e n s e s  i n  connec t ion  
therewith, contained in said report, as a m e n d e d ,  be, a n d  it is h e r e b y  f inal ly  adopted  a n d  
approved a s  t h e  Engineer's t o t a l  a n d  d e t a i l e d  e s t i m a t e  of t h e  costs and expenses of said 

acquisitions and/or improvements. 
6. That  the  plans and s p e c i f i c a t i o n s  for t h e  proposed  i m p r o v e m e n t s ,  conta ined  

in said report, as amended, be, and t h e y  are h e r e b y  f i n a l l y  a d o p t e d  and approved as t h e  
plans and specifications t o  which s a i d  work s h a l l  b e  d o n e  as called for in said Resolution. 

7. That  the  maps and d e s c r i p t i o n s  o f  t h e  l a n d s  a n d  e a s e m e n t s  to be  acquired,  as 

contained in said report, as amended,  be, a n d  t h e  same are h e r e b y  a p p r o v e d  and  conf i rmed.  
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8. That the public interest, convenience and necessi ty  require,  and said Council 
does hereby order t h e  acquisitions and/or improvements  t o  b e  m a d e  as described in and in 

accordance w i t h  said Resolution, on f i le  in t h e  o f f i ce  of t h e  C i ty  C le rk  of said City, 
reference to which is hereby made for a more  pa r t i cu la r  descr ipt ion of said acquisitions 

and/or improvements and for further par t iculars ,  pursuant to t h e  provisions of said Act .  

9. That the diagram showing t h e  assessment  d i s t r i c t  r e f e r r ed  t o  and described in 
said Resolution, and also the boundaries and dimensions of t h e  r e spec t ive  subdivisions of 

land within said district as t h e  same exis ted at  t h e  t i m e  of t h e  pas sage  of said Resolution, 
each of which subdivisions have been given a s e p a r a t e  number upon sa id  diagram, a s  
contained in said report, as  amended, be, and  it i s  hereby finally approved and confirmed 

as  the diagram of the properties to  b e  assessed to pay t h e  costs and  expenses of said 
acquisitions and i m provem ents. 

10. That t h e  assessment of t h e  total amoun t  of costs and expenses  of the proposed 

acquisitions a@/or improvements, upon t h e  seve ra l  subdivisions of land in said assessment 

district in proportion to  the estimated benefi ts  t o  b e  received by said subdivisions, 
respectively, from said acquisitions and improvements,  and  of t h e  expenses  incidental 

thereto, as contained in said report, as amended,  be, and  t h e  same i s  hereby finally 
approved and confirmed as the assessment to pay t h e  costs and expenses  of said 
improvements. . 

11. That the Engineer's Report ,  as amended,  be, and the s a m e  is hereby finally 
approved and confirmed as a whole. 

12. That the Clerk of said C i ty  shall for thwith del iver  t o  t h e  Director  of Public 

Works of said City the said assessment t o g e t h e r  with t h e  diagram t h e r e t o  at tached and 

made a part thereof, as confirmed by th i s  Council, wi th  h is  c e r t i f i c a t e  of such 
confirmation thereto attached and of t h e  d a t e  thereof;  and t h a t  said Director  of Public 
Works shall record said diagram and assessment  in his  o f f i ce  in a su i t ab le  book to  be kept 

for that purpose, and shal l  append t h e r e t o  his c e r t i f i c a t e  of t h e  date of such recording, 
and such recordation shall be and cons t i t u t e  t h e  assessment  roll herein.  

13. After the recording of t h e  assessment  and  d i ag ram in t h e  o f f i ce  of the Director 
of Public Works, the City Clerk of said Ci ty  shal l  execute and r eco rd  B notice of 
assessment in t h e  office of the County Recorde r  in substant ia l ly  t h e  fo rm provided in 
Section 31 14 of the Streets and Highways Code. 

14. The City Clerk of said City shal l  f i le  in t h e  o f f i ce  of t h e  County Recorders a 
copy of the assessment diagram. The County Recorde r  shal l  endorse on the  copy of t h e  

assessment diagram filed with him t h e  t i m e  and d a t e  of fi l ing and  shal l  fasten the  same , 

securely jn t h e  Book of Maps of Assessment C i tys  in which h e  is obligated to keep 
boundary maps of assessment districts and shaIl index such a s ses smen t  diagram by t h e  

n a m e  of t h e  district conducting the proceedings and by r e fe rence  to  page of the  book of 

maps of assessment districts in which t h e  boundary m a p  of said assessment  district  was 
filed in said book. 
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15. That said Director  of Publ ic  Works, upon t h e  r e c o r d i n g  of sa id  diagram and 
assessment, shall mail t o  each owner  of  r e a l  p r o p e r t y  wi th in  t h e  a s s e s s m e n t  d is t r ic t ,  at  
h is  last known address as the  s a m e  a p p e a r s  o n  t h e  tax rolls of  t h e  C i t y  or on f i le  in t h e  
off ice  of the City Clerk, or t o  both a d d r e s s e s ,  i f  s a i d  a d d r e s s  i s  n o t  t h e  same,  or t o  

general  delivery when no address so a p p e a r s ,  a s t a t e m e n t  c o n t a i n i n g  a designat ion by 

s t r e e t  number or other  description of t h e  p r o p e r t y  assessed s u f f i c i e n t  to enable  t h e  owner  
t o  identify the same, the amount of t h e  a s s e s s m e n t ,  t h e  d a t e  of r e c o r d a t i o n  of said 

assessment, the t i m e  and place of p a y m e n t  t h e r e o f ,  t h e  e f f e c t  o f  f a i l u r e  t o  pay  within 
such time, and a s ta tement  of the  f a c t  t h a t  bonds  wil l  be issued upon t h e  unpaid 

assessments in t h e  manner provided i n  I m p r o v e m e n t  Bond A c t  o f  1915,  Division 10 of t h e  
S t ree ts  and Highways Code, and t h a t  t h e  a p p l i c a b l e  provis ions  of P a r t  11.1 of said A c t  
providing an al ternat ive procedure for t h e  a d v a n c e  payment of a s s e s s m e n t s  a n d  t h e  

calling of bonds, shall apply. The last i n s t a l l m e n t  of  such bonds  s h a l l  m a t u r e  not  t o  

exceed fourteen (14) years  from t h e  s e c o n d  d a y  of July n e x t  s u c c e e d i n g  t e n  (10) months 
from their  date, principal and i n t e r e s t  to b e  r e a s o n a b l y  a m o r t i z e d ,  t h e  proceeds of said 

bonds t o  be invested and interest  t h e r e o n  pa id  i n t o  t h e  r e d e m p t i o n  f u n d  of said bonds. 

16. That the Director of Publ ic  Works shall aIso cause N o t i c e  to Pay  Assessments  

to be published once a week for t w o  s u c c e s s i v e  w e e k s  in  t h e  Lodi  News-Sentinel, a 
newspaper published and circulated in  s a i d  C i t y ,  t h a t  s a i d  a s s e s s m e n t  has  been recorded,  
tha t  all sums assessed thereon are due and p a y a b l e  i m m e d i a t e l y ,  t h a t  t h e  payment  of said 

sums is t o  be made within th i r ty  (30) days after t h e  date of  r e c o r d i n g  said assessment ,  

which da te  shall be s ta ted  in said n o t i c e ,  a n d  o f  t h e  f a c t  t h a t  b o n d s  will be  issued upon 

unpaid assessments a s  above provided. 

DATED: April 4, 1984. 

I, ALICE M. REIMCHE, C i t y  Clerk o f  t h e  City of Lodi, do h e r e b y  c e r t i f y  t h a t  
Resolution No. 8 4 - 3  was passed a n d  a d o p t e d  at a regular m e e t i n g  of t h e  C i t y  Council 

of the  City of Lodi, held April 4, 1984,  by  t h e  fo l lowing  vote: 
AYES: Counci lmen-  M u r p h y ,  P i n k e r t o n ,  S n i d e r ,  a n d  

R e i d  

NOES: Counci lmen - N O  n e  

ABSE iu T: Counci lmen - 0 1 s 0 n 

ABSTENTIONS: Councilmen - N o n e  
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